TREATIES AND OTHER INTERNATIONAL ACTS SERIES 14-501

SOCIAL SECURITY

Agreement Between the
UNITED STATES OF AMERICA
and the SLOVAK REPUBLIC

Signed at Bratislava December 10, 2012

with

Administrative Arrangement




NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Seties issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”
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The United States of America and

the Slovak Republic (hereinafter referred to as “the Contracting States™),

Being desirous of regulating the relationship between their two countries in the field

of Social Security, have agreed as follows:

PART I

General Provisions

Article 1
Definitions
1. For the purposes of this Agreement:
(a) "United States" means,
the United States of America;

(b) "national" means,

as regards the United States, a national of the United States as defined
in Section 101, Immigration and Nationality Act, as amended, and

as regards the Slovak Republic, a state citizen of the Slovak Republic;

(c) "laws" means the laws and regulations specified in Article 2 of this

Agreement;
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"Competent Authority" means,

as regards the United States, the Commissioner of Social Security,

and

as regards the Slovak Republic, the Ministry of Labour, Social Affairs
and Family of the Slovak Republic;

"agency" means,
as regards the United States, the Social Security Administration, and

as regards the Slovak Republic, an institution responsible for

implementing the laws specified in Article 2 of this Agreement;

"period of coverage" means a period of payment of contributions or a
period of earnings from employment or self-employment, as defined
or recognized as a period of coverage by the laws under which such
period has been completed, or any similar period insofar as it is

recognized by such laws as equivalent to a period of coverage;

"benefit" means any benefit provided for in the laws specified in

Article 2 of this Agreement; and

“personal data” means any information relating to a specific
(identified or identifiable) person, as well as any information which
can be used to distinguish or trace an individual’s identity. This
includes, but is not limited to, the following: any individual identifier;
citizenship, nationality, statelessness or refugee status; benefits,
eligibility or other claims information; contact information; medical
information or lay information used in a medical determination;
information about marital, familial or personal relationships; and

information pertaining to work, financial or economic status.

Any term not defined in this Article shall have the meaning assigned to it in

the applicable laws.




1.

Article 2

Material Scope

For the purposes of this Agreement, the applicable laws are:

(a) as regards the United States, the laws governing the Federal old-age,

survivors and disability insurance program:

(i) Title II of the Social Security Act and regulations pertaining
thereto, except sections 226, 226A and 228 of that title, and

regulations pertaining to those sections,

(ii)  Chapters 2 and 21 of the Internal Revenue Code of 1986 and

regulations pertaining to those chapters;

(b) as regards the Slovak Republic,

@ the Act on Social Insurance, sections pertaining to pension
benefits (old-age benefits, early retirement benefits, disability
benefits, widows and widowers benefits and orphans
benefits),

(i)  with regard to Part II of this Agreement only, to the Act on
Social Insurance, sections referring to participation in Social

Insurance.

Unless otherwise provided in this Agreement, the laws referred to in
paragraph 1 of this Article shall not include treaties or other international
agreements or supranational legislation on social security concluded between
one Contracting State and a third State, or laws or regulations promulgated

for their specific implementation.

No provision in this Agreement shall affect the obligations of the
Slovak Republic’s social security agreements with third countries or any

other international agreements by which the Slovak Republic is bound.




4, Except as provided in the following sentence, this Agreement shall also apply
to legislation which amends or supplements the laws specified in
paragraph 1. This Agreement shall apply to future legislation of a
Contracting State which creates new categories of beneficiaries or new
benefits under the laws of that Contracting State unless the
Competent Authority of that Contracting State notifies the
Competent Authority of the other Contracting State in writing within three
months of the date of the official publication of the new legislation that no

such extension of the Agreement is intended.

Article 3
Personal Scope
This Agreement shall apply:

(@) to any person who is or has been subject to the laws of either

Contracting State, and

(b) to the dependents and survivors of such a person within the meaning

of the applicable laws of either Contracting State.
Article 4
Equality of Treatment and Portability of Benefits

1. Persons described in Article 3 of this Agreement who reside in the territory
of a Contracting State shall receive equal treatment with nationals of the
other Contracting State in the application of the laws of the other

Contracting State regarding entitlement to or payment of benefits.

2. Unless otherwise provided in this Agreement, any provision of the laws of a
Contracting State which restricts entitlement to or payment of benefits solely
because a person resides outside or is absent from the territory of that
Contracting State shall not be applicable to a person who resides in the

territory of the other Contracting State.




PARTII

Provisions Concerning Applicable Laws

Article 5

Coverage Provisions

Except as otherwise provided in this Article, a person employed within the
territory of one of the Contracting States shall, with respect to that
employment, be subject to the laws of only that Contracting State.

Where a person who is normally employed in the territory of one
Contracting State by an employer in that territory is sent by that employer to
the territory of the other Contracting State for a temporary period, the person
shall be subject to the laws of only the first Contracting State as if the person
were employed in the territory of the first Contracting State, provided that the
period of employment in the territory of the other Contracting State is not
expected to exceed five years. For purposes of applying this paragraph in the
case of an employee who is sent from the territory of the United States by an
employer in that territory to the territory of the Slovak Republic, that
employer and an affiliated company of the employer (as defined under the
laws of the United States) shall be considered one and the same, provided
that the employment would have been covered under United States laws

absent this Agreement.

Paragraph 2 of this Article shall apply where a person who has been sent by
his or her employer from the territory of a Contracting State to the territory of
a third State, and who is compulsorily covered under the laws of that
Contracting State while employed in the territory of the third State, is
subsequently sent by that employer from the territory of the third State to the
territory of the other Contracting State.

A person who is normally self-employed in the territory of one

Contracting State, and who temporarily transfers his or her self-employment
activity to the territory of the other Contracting State shall be subject to the
laws of only the first Contracting State, provided that the period of
self-employment activity in the territory of the other Contracting State is not

expected to exceed five years.




(a) A person who is employed as an officer or member of a crew on a
vessel which flies the flag of one Contracting State and who would be
covered under the laws of both Contracting States shall be subject to
the laws of only the Contracting State whose flag the vessel flies. For
purposes of the preceding sentence, a vessel which flies the flag of
the United States is one defined as an American vessel under the laws

of the United States.

(b)  Traveling employees of air transportation companies who perform
work in the territories of both Contracting States and who would
otherwise be covered under the laws of both Contracting States shall,
with respect to that work, be subject to the laws of only the
Contracting State in the territory of which the company has its
headquarters. However, if such employees reside in the territory of
the other Contracting State, they shall be subject to the laws of only
that Contracting State.

(a) This Agreement shall not affect the provisions of the Vienna
Convention on Diplomatic Relations of April 18, 1961, or of the
Vienna Convention on Consular Relations of April 24, 1963.

(b)  Nationals of one of the Contracting States who are employed by the
Government of that Contracting State in the territory of the other
Contracting State but who are not exempt from the laws of the other
Contracting State by virtue of the Conventions mentioned in
subparagraph (a) shall be subject to the laws of only the first
Contracting State. For the purpose of this paragraph, employment by
the United States Government includes employment by an
instrumentality thereof,

The Competent Authorities of the two Contracting States may agree to grant
an exception to the provisions of this Article with respect to particular
persons or categories of persons, provided that any affected person shall be
subject to the laws of one of the Contracting States.




PART III

Provisions on Benefits

Article 6

Benefits under United States Laws

The following provisions shall apply to the United States:

1. Where a person has completed at least six quarters of coverage under
United States laws, but does not have sufficient periods of coverage to satisfy
the requirements for entitlement to benefits under United States laws, the
agency of the United States shall take into account, for the purpose of
establishing entitlement to benefits under this Article, periods of coverage
which are credited under Slovak Republic laws and which do not coincide with

periods of coverage already credited under United States laws.

2. In determining eligibility for benefits under paragraph 1 of this Article, the
agency of the United States shall credit one quarter of coverage for every
90 days of coverage certified by the agency of the Slovak Republic; however,
no quarter of coverage shall be credited for any calendar quarter already
credited as a quarter of coverage under United States laws. The total number
of quarters of coverage to be credited for a year shall not exceed four. The
agency of the United States shall not take into account periods of coverage
which occurred prior to the earliest date for which periods of coverage may
be credited under its laws, nor will the agency of the United States take into

account any periods of coverage which are not based on contributions.

3. Where entitlement to a benefit under United States laws is established
according to the provisions of paragraph 1 of this Article, the agency of the
United States shall compute a pro rata Primary Insurance Amount in
accordance with United States laws based on (a) the person's average
earnings credited exclusively under United States laws and (b) the ratio of the
duration of the person's periods of coverage completed under United States
laws to the duration of a coverage lifetime as determined in accordance with
United States laws. Benefits payable under United States laws shall be based

on the pro rata Primary Insurance Amount.




4. Entitlement to a benefit from the United States which results from
paragraph 1 of this Article shall terminate with the acquisition of sufficient
periods of coverage under United States laws to establish entitlement to an
equal or higher benefit without the need to invoke the provision of

paragraph 1 of this Article.

5. The United States agency will pay a lump-sum death benefit under this
Agreement provided the person on whose record benefits are being claimed

died on or after the date of entry into force of this Agreement.

Article 7

Benefits under Slovak Republic Laws

The following provisions shall apply to the Slovak Republic:

1. If, under the laws of the Slovak Republic, a person is not eligible for a
benefit because he or she has not accumulated sufficient periods of coverage,
the agency of the Slovak Republic will take into account periods of coverage
under United States laws provided such periods do not coincide with periods

of coverage already credited under Slovak Republic laws.

2. For the purpose of establishing eligibility for a benefit pursuant to
paragraph 1, the agency of the Slovak Republic will credit 90 days of
insurance for each quarter of coverage under United States laws. The agency
of the Slovak Republic shall credit the total number of days in a calendar
year for four quarters of coverage under United States laws in the same

calendar year.

3. When it is not possible to determine the time when periods of coverage were
completed under United States laws within a specific calendar year, it shall
be presumed that such periods do not coincide with periods of coverage
completed under Slovak Republic laws. Such periods may be allocated to

any time during the year, in the manner most advantageous for the person.

4. The agency of the Slovak Republic shall determine the benefit amount by
taking into account only periods of coverage credited under the laws of the
Slovak Republic. This shall not apply if, under the laws of the
Slovak Republic, the person is eligible for the benefit only by taking into




account periods of coverage credited under the laws of both

Contracting States, and if internal regulations do not allow the determination
of the benefit amount based solely on periods of coverage credited under
Slovak Republic laws.

The benefit amount described in the second sentence of paragraph 4 of this

Article shall be determined in the following manner:

(@ The Slovak Republic agency shall first determine whether a person
meets eligibility requirements for a benefit under Slovak Republic
laws after taking into account combined periods of coverage under

the laws of both Contracting States.

(b) If a person is eligible for a benefit under subparagraph (a) of this
paragraph, the Slovak Republic agency shall then calculate the
theoretical benefit amount as if all periods of coverage under the laws
of both Contracting States had been completed solely under
Slovak Republic laws.

©) Based on the theoretical benefit amount, the Slovak Republic agency
shall calculate the benefit amount by multiplying the theoretical
amount by the ratio of the periods of coverage credited under
Slovak Republic laws to the total periods of coverage credited under
the laws of both Contracting States.

If a person has not been credited with 12 months of coverage under

Slovak Republic laws, no Slovak Republic benefit is payable under the
Agreement. The preceding sentence does not apply if entitlement to a benefit
can be established based solely on periods of coverage credited under

Slovak Republic laws. If a person has been credited with fewer than

six quarters of coverage under United States laws, the Slovak Republic

agency shall credit such periods of coverage to calculate the benefit amount

under Slovak Republic laws.




7. A person whose disability began while he or she was a minor, a dependent or
a regular doctoral studies student under age 26, and whose disability claim is
established without the requirement that he or she perform work activity to
obtain periods of coverage, may establish eligibility for disability benefits on
the condition that such person permanently resides in the territory of the

Slovak Republic.
PART IV
Miscellaneous Provisions
Article 8
Administrative Measures
The Competent Authorities of the two Contracting States shall:

(a) conclude an administrative arrangement and take all necessary

administrative measures for the implementation of this Agreement;

®) communicate to each other information concerning the measures

taken for the application of this Agreement; and

(© communicate to each other, as soon as possible, information
concerning all changes in their respective laws which may affect the

application of this Agreement.

Article 9
Mutual Assistance

The Competent Authorities and the agencies of the Contracting States, within the
scope of their respective authorities, shall assist each other in implementing this
Agreement. This assistance shall be free of charge, subject to exceptions to be

agreed upon in an administrative arrangement.




Article 10
Confidentiality of Exchanged Personal Data

Unless otherwise required by the national statutes of a Contracting State,
personal data transmitted in accordance with this Agreement to one
Contracting State by the other Contracting State shall be used for purposes of
administering this Agreement and the laws in Article 2 of this Agreement.
The receiving Contracting State's national statutes for the protection of
privacy and confidentiality of personal data and the provisions of this

Agreement shall govern such use.

The Competent Authorities of the Contracting States shall inform each other
about all amendments to their national statutes regarding the protection of
privacy and confidentiality of personal data that affect the transmission of

personal data.

Any subject may request, and the Competent Authority or agency requesting
or transmitting personal data must disclose to that subject upon such request,
the content, receiving agency and duration of use of the subject's personal
data and the purpose and legal grounds for which such data were used or

requested.

The agencies shall take all reasonable steps to ensure that transmitted
personal data are accurate and limited to data required to fulfill the receiving
agency's request. In accordance with their respective national statutes, the
agencies shall correct or delete any inaccurate transmitted personal data and
any data not required to fulfill the receiving agency's request, and
immediately notify the other Contracting State’s agency of such correction.
This shall not limit a subject's right to request such correction directly from

the agencies.

Both the transmitting and the receiving agencies shall effectively protect

personal data against unauthorized or illegal access, alteration or disclosure.




Article 11
Confidentiality of Exchanged Employers’ Information

Unless otherwise required by the national statutes of a Contracting State, employers’
information transmitted between Contracting States in accordance with this
Agreement shall be used for purposes of administering this Agreement and the laws
in Article 2 of this Agreement. The receiving Contracting State’s national statutes
for the protection and confidentiality of employers’ information and the provisions

of this Agreement shall govern such use.
Article 12
Fee Waiver and Documents

1. Where the laws of a Contracting State provide that any document which is
submitted to the Competent Authority or an agency of that Contracting State
shall be exempted, wholly or partly, from fees or charges, including consular
and administrative fees, the exemption shall also apply to corresponding
documents which are submitted to the Competent Authority or an agency of

the other Contracting State in the application of this Agreement.

2. Documents and certificates which are presented for purposes of this
Agreement shall be exempted from requirements for authentication by

diplomatic or consular authorities.

3. Copies of documents which are certified as true and exact copies by an
agency of one Contracting State shall be accepted as true and exact copies by
an agency of the other Contracting State, without further certification. The
agency of each Contracting State shall be the final judge of the probative

value of the evidence submitted to it from whatever source.




Article 13
Correspondence and Language

The Competent Authorities and agencies of the Contracting States may
cbrrespond directly with each other and with any person, wherever the person
may reside, whenever it is necessary for the administration of this

Agreement.

An application or document may not be rejected by a Competent Authority or
agency of a Contracting State solely because it is in the language of the other

Contracting State.
Article 14
Applications

A written application for benefits filed with the agency of one

Contracting State shall be considered an application for benefits under the
laws of the other Contracting State, and shall protect the rights of claimants
under the laws of the other Contracting State if the applicant:

(@)  requests at the time of filing that his or her application be considered
an application under the laws of the other Contracting State, or

(b) if he or she does not make such a request, provides information at the
time of filing indicating that the person on whose record benefits are
claimed has completed periods of coverage under the laws of the

other Contracting State.

An applicant for benefits under the laws of a Contracting State may request
that his or her application not be considered an application for benefits under

the laws of the other Contracting State.

The provisions of Part III shall apply only to benefits for which an

application is filed on or after the date this Agreement enters into force.




Article 15
Appeals and Time Limits

1. A written appeal of a determination made by an agency of one
Contracﬁng State may be validly filed with an agency of either
Contracting State. The appeal shall be decided according to the procedure

and laws of the Contracting State whose decision is being appealed.

2. Any claim, notice or written appeal which, under the laws of one
Contracting State, must have been filed within a prescribed period with an
agency of that Contracting State, but which is instead filed within the same
period with an agency of the other Contracting State, shall be considered to

have been filed on time.
Article 16
Transmittal of Claims, Notices and Appeals
In any case to which a provision of Article 14 or 15 of this Agreement applies, the

agency to which the claim, notice or written appeal has been submitted shall indicate

the date of receipt on the document and transmit it without delay to the agency of the

other Contracting State.
Article 17
Currency
1. Payments under this Agreement may be made in the currency of the

Contracting State making the payments.

2. In case provisions designed to restrict the exchange or exportation of
currencies are introduced by either Contracting State, the Contracting States
shall immediately take measures necessary to ensure the transfer of sums

owed by either Contracting State under this Agreement.




Article 18
Resolution of Disagreements

Any disagreement regarding the interpretation or application of this Agreement shall
be resolved by consultation between the Competent Authorities.

Article 19
Supplementary Agreements

This Agreement may be amended in the future by supplementary agreements which,
from their entry into force, shall be considered an integral part of this Agreement.

PARTV
Transitional and Final Provisions
Article 20
Transitional Provisions

1. This Agreement shall not establish any claim to payment of a benefit for any
period before the date of entry into force of this Agreement.

2. In determining the right to benefits under this Agreement, consideration shall
be given to periods of coverage under the laws of either Contracting State
and other events which occurred before the entry into force of this

Agreement.

3. In applying paragraph 2 or 4 of Article 5, in the case of persons who were
sent by their employer or who transferred their self-employment activity to
work in the territory of a Contracting State prior to the date of entry into
force of this Agreement, the period of employment or self-employment
referred to in those paragraphs shall be considered to begin on the date of the

entry into force of this Agreement.




Determinations concering entitlement to benefits which were made before

the entry into force of this Agreement shall not affect rights arising under it.

The application of this Agreement shall not result in any reduction in the
amount of a benefit to which entitlement was established prior to its entry

into force.
Article 21
Entry into Force

This Agreement is subject to approval according to the applicable procedures

or internal legislative regulations of each Contracting State.

This Agreement shall enter into force on the first day of the third calendar
month following the month in which the Contracting States inform each
other by a written notification that all necessary statutory and constitutional

requirements for the entry into force of this Agreement have been fulfilled.

Nothing in this Agreement shall supersede the notes concerning the payment
of social security benefits exchanged between the United States and
Czechoslovak Governments on June 20 and July 12, 1968.

Article 22
Duration and Termination

This Agreement shall remain in force indefinitely.

This Agreement may be terminated by either Contracting State giving written
notice of its termination to the other Contracting State. In the event that the
Agreement is terminated, it shall remain in force until the expiration of

one calendar year following the year in which a Contracting State receives

written notice of its termination from the other Contracting State.

If this Agreement is terminated, rights regarding entitlement to or payment of
benefits acquired under it shall be retained. The Contracting States shall
make arrangements dealing with rights in the process of being acquired.




IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Agreement.

DONE at ;£ 47/S1AvA ON fe., 10, Zojz  in duplicate in the English and Slovak

languages, the two texts being equally authentic.

For the United States of America: For the Slovak Republic:




ADMINISTRATIVE ARRANGEMENT
FOR THE IMPLEMENTATION OF THE AGREEMENT
ON SOCIAL SECURITY
BETWEEN THE UNITED STATES OF AMERICA
AND THE SLOVAK REPUBLIC




The Competent Authority of the United States of America and
the Competent Authority of the Slovak Republic,
In conformity with Article 8(a) of the Agreement between the
United States of America and the Slovak Republic on Social Security of
hereinafter referred to as the “Agreement,” have agreed as follows:

CHAPTER1

General Provisions
Atrticle 1

Where terms which appear in the Agreement are used in this
Administrative Arrangement, they shall have the same meaning as they have in the
Agreement.

Article 2

1. The agencies defined in paragraph 1(e) of Article 1 of the Agreement shall
be:

(a) for the United States, the Social Security Administration; and
(b) for the Slovak Republic, the Social Insurance Agency.
2. The agencies shall agree upon the joint procedures, methods and forms

necessary for the implementation of the Agreement and this
Administrative Arrangement.




CHAPTER 1

Provisions on Coverage

Article 3

Where the laws of one Contracting State are applicable in accordance with
any of the provisions of Article 5 of the Agreement, the agency of that
Contracting State, upon request of the employer and employee, or
self-employed person, shall issue a certificate stating that the employer,
employee or self-employed person is subject to those laws and indicating the
duration for which the certificate shall be valid. This certificate shall be
proof that the employee or self-employed person is exempt from the laws on

compulsory coverage of the other Contracting State.

The certificate referred to in paragraph 1 of this Article shall be issued:

(a) in the United States, by the Social Security Administration; and

(b)  in the Slovak Republic, by the Social Insurance Agency.

Exceptions according to paragraph 7 of Article 5 of the Agreement will be

granted:

(a) in the United States, by the Social Security Administration; and

(b) in the Slovak Republic, by the Ministry of Labour, Social Affairs and
Family of the Slovak Republic.

The agency of a Contracting State which issues a certificate referred to in
paragraph 1 of this Article shall furnish a copy of the certificate or agreed
upon information from the certificate to the agency of the other

Contracting State as needed by the agency of the other Contracting State.




CHAPTER 111
Provisions on Benefits
Article 4

Applications for benefits under the Agreement shall be submitted on forms

to be agreed upon by the agencies of the two Contracting States.

The agency of the Contracting State with which an application for benefits is
first filed in accordance with Article 14 of the Agreement shall provide the
agency of the other Contracting State with such evidence and other
information in its possession as may be required to complete action on the

claim.

The agency of a Contracting State which receives an application that was
first filed with an agency of the other Contracting State shall without delay
provide the agency of the other Contracting State with such evidence and
other available information in its possession as may be required for it to

complete action on the claim.

The agency of the Contracting State with which an application for benefits
has been filed shall verify the information pertaining to the applicant and the
applicant’s dependents and survivors. The types of information to be

verified shall be agreed upon by the agencies of both Contracting States.

The agencies of the Contracting States shall pay benefits under
the Agreement directly to the beneficiary or his or her designee.




CHAPTER IV

Miscellaneous Provisions

Article 5

In accordance with measures to be agreed upon pursuant to paragraph 2 of
Article 2 of this Administrative Arrangement, the agency of one
Contracting State shall, upon request of the agency of the other
Contracting State, furnish available information relating to the claim of any

specified individual for the purpose of administering the Agreement.

To facilitate the implementation of the Agreement and this
Administrative Arrangement, the agencies may agree on measures for the

provision and transmission of the electronic exchange of data.

Article 6

The agencies of the two Contracting States shall exchange statistics annually on
the payments made to beneficiaries under the Agreement for the calendar year
ending on December 31. These statistics shall include the number of beneficiaries
and the total amount of benefits under this Agreement, sorted into types of

benefits.

Atrticle 7

Where administrative assistance is requested under Article 9 of the
Agreement, expenses other than regular personnel and operating costs of the
agency providing the assistance shall be reimbursed, except as may be
agreed to by the Competent Authorities or agencies of the

Contracting States.

Upon request, the agency of either Contracting State shall furnish without
cost to the agency of the other Contracting State any medical information
and documentation in its possession relevant to the disability of the claimant

or beneficiary.




3. Where the agency of a Contracting State requires that a person in the
territory of the other Contracting State who is receiving or applying for
benefits under the Agreement submit to a medical examination, such
examination, if requested by that agency, shall be arranged by the agency of
the other Contracting State in accordance with the rules of the agency
making the arrangements and at the expense of the agency which requests

the examination.

4. The agency of one Contracting State shall reimburse amounts owed under
paragraph 1 or 3 of this Article upon presentation of a statement of expenses
by the agency of the other Contracting State.

Article 8

This Administrative Arrangement shall enter into force on the date of entry into

force of the Agreement and shall have the same period of validity.

DONE at 8£47/5uvA on dec. /9 20¢2, in duplicate in the English and Slovak languages,
the two texts being equally authentic.

FOR THE COMPETENT FOR THE COMPETENT
AUTHORITY OF THE AUTHORITY OF THE
UNITED STATES OF AMERICA: SLOVAK REPUBLIC:
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Zmluva

medzi Spojenymi §tatmi americkymi

a Slovenskou republikou

o socidlnom zabezpedeni




Spojené staty americké a Slovenska republika

(d’alej len ,,zmluvné $taty“)

v zaujme upravy vztahov medzi zmluvnymi $tatmi v oblasti socialneho

zabezped&enia dohodli sa takto:

PRVA CAST

Vseobecné ustanovenia

Clanok 1
Definicie
1. Na ugely tejto zmluvy pojem:
(@  ,Spojené 3taty“ znamena Spojené §taty americké;

®) ,,ob&an“ znamena,
vo vztahu k Spojenym §titom, ob&an Spojenych §tatov, ako je
definovany v oddiele 101 zakona o imigracii a ob&ianstve v zneni
neskor$ich predpisov
a

vo vztahu k Slovenskej republike, §tatny ob&an Slovenskej republiky;

(© »pravne predpisy* znamena zakony a predpisy uvedené v &lanku 2

tejto zmluvy;

(G)) »prisluiny organ“ znamena

vo vzt'ahu k Spojenym 3tatom, komisér pre socidlne zabezpeZenie

a

vo vztahu k Slovenskej republike, Ministerstvo préce, socidlnych

veci a rodiny Slovenskej republiky;




2.

(©

®

(g)

0

»Hinstitucia“ znamena

vo vztahu k Spojenym $tatom, Spréva socidlneho zabezpedenia

a

vo vztahu k Slovenskej republike, institiicia zodpovedna za
vykonavanie pravnych predpisov uvedenych v ¢lanku 2 tejto

zmluvy;

»obdobie poistenia* znamena obdobie platenia prispevkov alebo
obdobie prijmu zo zamestnania alebo zo samostatnej zarobkovej
¢innosti, tak ako obdobie poistenia definuju alebo uzndvaji pravne
predpisy, podl'a ktorych bolo toto obdobie ziskané alebo akékol'vek
iné obdobie, pokial ho tieto pravne predpisy uznavaji ako

rovnocenné obdobie poistenia;

»-davka“ znamena davka ustanovena pravnymi predpismi uvedenymi

v &lanku 2 tejto zmluvy a

,»0sobné udaje” znamena informacie o totoZnosti konkrétnej osoby,
ako aj informéacie, na zaklade ktorych je mozZné zistit’ alebo
kontrolovat’ totoZnost’ uréitej osoby. Patria sem okrem iného aj tieto
informécie: identifikaéné udaje, §titne oblianstvo, stav bez §tatnej
prislusnosti alebo utedenecky status, druh davky, vietky informacie o
naroku na davku, kontaktné informdcie, lekarska dokumentacia
alebo laické informacie pouZivané na zistenie zdravotného stavu,
informacie o osobnom stave, o rodinnych prisluinikoch alebo
osobnych vztahoch a informacie tykajuce sa zirobkovej &innosti,

finanéného stavu alebo ekonomického stavu.

Ostatné pojmy nedefinované v tomto ¢lanku majd vyznam, ktory im prinaleZi

podl'a pouZivanych pravnych predpisov.




Clanok 2

Vecny rozsah

1. Tato zmluva sa vzt'ahuje na tieto pravne predpisy:

(a) vo vzt'ahu k Spojenym §tatom si to zakony upravujiice Federalny

program starobnych, pozostalostnych a invalidnych déchodkov:

@

(i1)

Hlava II Zakona o socidlnom zabezpedeni a predpisy, ktoré
k nej prislichaji okrem oddielov 226, 226A a 228 tejto hlavy

a predpisov prisluchajucich k tymto oddielom a

Kapitola 2 a 21 Datiového zékonnika z roku 1986 a predpisy

prisluchajiice k tymto kapitolam;

®) vo vzt'ahu k Slovenskej republike je to:

®

(i)

zékon o socidlnom poisteni v &asti tykajucej sa déchodkovych
davok (starobného déchodku, pred€asného starobného
ddchodku, invalidného ddchodku, vdovského dochodku,
vdoveckého déchodku a sirotského déchodku),

iba vo vztahu k druhej &asti tejto zmluvy zakon o socidlnom

poisteni v &asti tykajicej sa Géasti na socidlnom poisteni.

Ak nie je v tejto zmluve ustanovené inak, pri vykonavani pravnych predpisov

uvedenych v odseku 1 tohto &lanku sa neprihliada k zmluvam alebo inym

medzindrodnym dohodém alebo nadnarodnej Gprave tykajucej sa socidlneho

zabezpedenia, ktoré boli uzavreté medzi zmluvnymi §tatmi a tretim $tatom,

ani k zdkonom a predpisom prijatym a uverejnenym na ucely ich

vykonévania.

Ziadne ustanovenia tejto zmluvy nemaji vplyv na zavizky Slovenskej

republiky vyplyvajice zo zmlav o socidlnom zabezpedeni s tretimi §tatmi

a ani z inej nadnéarodnej pravnej Gpravy, ktorou je Slovenska republika

viazan4.




4. S vynimkou skutoénosti uvedenych v nasledujicej vete sa tato zmluva
vztahuje tieZ na pravne predpisy, ktoré menia, alebo dopifiaju pravne
predpisy uvedené v odseku 1. Tato zmluva sa vzt'ahuje aj na budiice pravne
predpisy zmluvného $tatu, ktory uréi nové kategorie prijemcov davok alebo
nové davky podl'a pravnych predpisov tohto zmluvného $titu, pokial
prisludny organ tohto zmluvného $titu pisomne do troch mesiacov odo diia
uradného uverejnenia novych pravnych predpisov neoznami druhému

zmluvnému §titu, Ze o takomto rozsireni zmluvy neuvazuje.
Clanok 3
Osobny rozsah
Téato zmluva sa vzt'ahuje na:

(a) osoby, ktoré podliehajt alebo podliehali pravnym predpisom jedného

alebo oboch zmltuvnych $tatov a na

®) vietky ostatné osoby, ktoré odvodzuji svoje prava od takychto 0s6b
podla prisludnych pravnych predpisov jedného, alebo oboch

zmluvnych §tatov.
Clanok 4
Rovnost’ zaobchadzania a vyvoz davok

1. Osoby uvedené v ¢lanku 3 tejto zmluvy, ktoré maja bydlisko na izemi
druhého zmluvného §tatu, maji rovnaké postavenie, ako $tatni ob&ania
drubého zmluvného §titu pri uplatiiovani pravaych predpisov druhého
zmluvného §tatu, pokial ide o narok na davky, alebo narok na ich vyplatu.

2. Ak tato zmluva neustanovuje inak, akékol'vek ustanovenia pravnych
predpisov zmluvného §tatu, ktoré obmedzujii narok na vyplatu davok vyluéne
z ddvodu, Ze osoba ma bydlisko alebo pobyt mimo tizemia zmluvného 3titu
sa nevzt'ahuje na osobu, ktord ma bydlisko na izemi druhého zmluvného

Statu.




DRUHA CAST

Ustanovenia o uplatiiovani pravnych predpisov

Clanok 5

Ustanovenia o poisteni

Ak v tomto ¢lanku nie je ustanovené inak, osoba zamestnana na dzemi
Jedného zmluvného §tatu z dovodu tohto zamestnania podlieha len pravnym

predpisom tohto zmluvného §tatu.

Ak osobu, ktora beZne pracuje pre zamestnavatela na uzemi jedného
zmluvného Statu, tento zamestnavatel’ vy§le na prechodné obdobie na tizemie
druhého zmluvného 3tatu, tato osoba podlieha iba pravnym predpisom
prvého zmluvného $tatu, tak akoby bola zamestnana na tzemi prvého
zmluvného 3tatu za predpokladu, Ze obdobie zamestnania na izemi druhého
zmluvného 3tatu nepresiahne pit’ rokov. Na tigely uplatiiovania tohto odseku
v pripade zamestnanca, ktoré¢ho zamestnavatel’ vysle z izemia Spojenych
Statov do Slovenskej republiky, tento zamestnavatel’ a sesterska spolognost’
tohto zamestnavatel'a (podla definicie v zdkonoch Spojenych §tatov) sa
povaZuju za jeden subjekt za predpokladu, Ze v pripade neexistencie tejto
zmluvy by sa na toto zamestnanie vzt'ahovali pravne predpisy Spojenych

Statov.

Odsek 2 tohto ¢lanku plati aj pre osoby, ktoré ich zamestnavatel vysle z
uzemia zmluvného §tatu na uzemie tretieho $tatu, a ktoré st povinne poistené
podra pravnych predpisov tohto zmluvného $tatu po¢as zamestnania na
uzemi treticho §tatu, ak nasledne ich zamestnavatel vysle z izemia tohto

treticho §tatu na izemie druhého zmluvného §tatu.

Osoba, ktora obvykle vykonava samostatnit zarobkovu &innost’ na vizemi
jedného zmluvného $tatu a ktord doCasne presunie svoju samostatni
zarobkowvii ¢innost’ na izemie druhého zmluvného §titu, podlieha pravnym
predpisom len prvého zmluvného $tatu, pokial predpokladana doba
samostatnej zarobkovej €innosti na izemi druhého zmluvného §tatu

nepresihne pat’ rokov.




(a)

(®)

@

®

Osoba zamestnana ako déstojnik alebo ¢len posadky na lodi
plavajuicej pod vlajkou niektorého zmluvného §tatu, ktora by mala
byt poistend podl'a pravnych predpisov oboch zmluvnych §tatov,
podlieha pravnym predpisom iba toho zmluvného §tatu, pod ktorého
vlajkou sa lod’ plavi. Na tgely predchadzajucej vety, lod’ plavajica
pod vlajkou Spojenych 3tatov je definovana ako americka lod’ podl'a

zakonov Spojenych §tatov.

Cestujuci persondl leteckych dopravcov vykonavajici pracu na tizemi
oboch zmluvnych $tatov, ktory by bol poisteny podfa pravnych
predpisov oboch zmluvnych $titov, s ohl'adom na dant pracu
podlieha iba pravnym predpisom toho zmluvného $tatu, na Gizemi
ktorého ma spolocnost’ svoje sidlo. Avsak, ak takito zamestnanci
maji bydlisko na izemi druhého zmluvného $titu, podliehaju
pravnym predpisom iba tohto Statu.

Touto zmluvou nie st dotknuté ustanovenia Viedenského dohovoru
o diplomatickych stykoch z 18. aprila 1961, ani Viedenského
dohovoru o konzularnych stykoch z 24. aprila 1963.

Statni ob&ania jedného zmluvného $tatu, ktorych zamestnava vlada
jedného zmluvného $titu na izemi druhého zmluvného $titu a ktori
nie st vyhati dohovorom uvedenym v pismene (a) z pésobnosti
druhého zmluvného $tatu, podliehaju pravnym predpisom iba prvého
zmluvného $tatu. Na udely tohto odseku zahriiuje zamestnanie pre

vladu Spojenych titov aj zamestnanie jej prostrednictvom.

Prisludné organy oboch zmluvnych §tatov sa méZu dohodnut’ na udeleni

vynimiek z ustanoveni tohto &lanku pre urgité osoby alebo kategérie osdb za

predpokladu, Ze vietky dotknuté osoby podliehaju pravnym predpisom jedného

zo zmluvnych §tatov.




TRETIA CAST

Ustanovenia o davkach

Clanok 6

Dévky podl'a pravnych predpisov Spojenych Statov

Pre Spojené staty platia nasledujiice ustanovenia:

1. Ak osoba bola poistend minimalne $est’ §tvrtrokov podla pravnych predpisov
Spojenych $tatov, ale neziskala dostato¢ne dlhé obdobie poistenia na vznik
naroku na davky podla pravnych predpisov Spojenych $tatov, institucia
Spojenych $tatov zohl'adni, na ugely urgenia niroku na davky podrla tohto
¢lanku, obdobia poistenia, ktoré vznikli podl'a pravnych predpisov
Slovenskej republiky, a ak sa neprekryvaji s obdobiami poistenia ziskanymi

v Spojenych §tatoch.

2. Pri urovani niroku na davky podPa odseku 1 tohto &lanku pripo&ita
indtiticia Spojenych tatov jeden §tvrtrok za kazdych 90 dni poistného
obdobia potvrdeného institiciou Slovenskej republiky, av3ak za kalendamy
Stvitrok uZ zapogitany ako $tvrtrok poistenia v Spojenych $titoch nebude
pripo€itany Ziaden $tvrtrok poistenia. Celkovy poget §tvrtrokov poistenia
zapocitanych za jeden rok neprekro&i $tyri. Indtiticia Spojenych statov
neprihliada na obdobia poistenia, ktoré nastali pred najskor$im datumom, za
ktory je moZné pripisovat’ poistné obdobia podl'a pravnych predpisov.
Indtiticia Spojenych $titov neprihliada na obdobia poistenia, za ktoré nebolo

zaplatené poistné.

3. Ak vznika ndrok na davku v Spojenych §tatoch podla ustanoveni odseku 1
tohto ¢lanku, indtiticia Spojenych §tatov vypodita pomerni vysku
bezprostredného poistného v silade s pravnymi predpismi Spojenych §titov,
pricom bude vychadzat’ z (a) priemerného zarobku osoby vyluéne podl'a
pravnych predpisov Spojenych $titov a (b) pomeru medzi obdobim poistenia
podla pravnych predpisov Spojenych §titov a celkovou dobou poistenia
v priebehu Zivota, ako je to ustanovené podl'a pravnych predpisov Spojenych
Statov. Davky splatné podla pravnych predpisov Spojenych 3tatov sa

vypotitaji ako pomer zo zakladnej poistnej sumy.




4. Narok na davku zo Spojenych 3tatov, ktory vznika podla odseku 1 tohto
¢lanku, zanika ziskanim dostato¢ného po¢tu obdobi poistenia podla pravnych
predpisov Spojenych $tatov potrebnych pre uréenie naroku na rovnaku alebo

vy§Siu davku bez potreby pouZitia odseku 1 tohto Elanku.

3. Instittcia Spojenych $tatov vyplati jednorazovu davku v pripade umrtia
podla tejto zmluvy za predpokladu, Ze osoba, z ktorej poistenia vznikd néarok

na davky, zomrela po nadobudnuti platnosti tejto zmluvy.

Clanok 7

Davky podla pravnych predpisov Slovenskej republiky

Pre Slovensku republiku platia nasledujuce ustanovenia:

1. Ak osoba nema nérok na davku preto, lebo neziskala potrebné obdobie
poistenia podPa pravnych predpisov Slovenskej republiky, in3titacia
Slovenskej republiky prihliadne aj na obdobie poistenia ziskané podl'a
pravnych predpisov Spojenych $tatov za predpokladu, Ze sa tieto obdobia

neprekryvaju.

2. Na ucely naroku na davku podl'a odseku 1 indtitiicia Slovenskej republiky
zapodita za kaZzdy Stvrtrok poistenia podl'a pravnych predpisov Spojenych
tatov 90 dni poistenia. Za 3tyri Stvrtroky poistenia v jednom kalenddrmom
roku indtiticia Slovenskej republiky zapo¢ita plny podet dni v kalenddrnom
roku.

3. Ak nie je moZné urdit’ presne ¢as, v ktorom boli obdobia poistenia ziskané
podla pravnych predpisov Spojenych $tatov v ramci jedného kalendarneho
roku, predpoklada sa, Ze sa tieto obdobia poistenia neprekryvaju s obdobiami
poistenia podl'a pravnych predpisov Slovenskej republiky. Tieto obdobia sa
mbzu priradit’ ku ktorémukol'vek &asu tohto roku spdsobom, ktory je pre
osobu najvyhodnejsi.




Institicia Slovenskej republiky uréi sumu davky len s prihliadnutim na
obdobie poistenia ziskané podl'a pravnych predpisov Slovenskej republiky.
To neplati, ak podPa pravnych predpisov Slovenskej republiky vznikne osobe
ndrok na davku len s prihliadnutim na obdobie poistenia ziskané podl'a
pravnych predpisov obidvoch zmluvnych 3titov, a vnuitrostatne predpisy
neumoZiiuja ur¢it’ davku len s prihliadnutim na obdobie poistenia ziskané

podl'a pravnych prepisov Slovenskej republiky.

Davka sa podl'a odseku 4 druha veta tohto &lanku uréi nasledujicim

spdsobom:

(a) indtiticia Slovenskej republiky najprv zisti, &i podla jej pravnych
predpisov spliia osoba s prihliadnutim na suget obdobi poistenia
podla pravnych predpisov oboch zmluvnych §tatov podmienky

naroku na davku,

) ak vznikol nérok na davku podl'a pismena a) tohto odseku, vypocita
intiticia v Slovenskej republike najprv teoreticku sumu davky, ktora
by jej patrila, keby sa vietky obdobia poistenia ziskané podl'a
pravnych predpisov obidvoch zmluvnych $tatov zohl'adnili podra
pravnych predpisov Slovenskej republiky,

(©) na zéklade teoretickej sumy davky vymeria institacia davku v sume
zodpovedajucej pomeru medzi skutodne ziskanym obdobim poistenia
podl'a pravnych predpisov Slovenskej republiky a celkovym obdobim
poistenia ziskanym podl'a pravnych predpisov obidvoch zmluvnych

Statov.

Ak obdobie poistenia ziskané podl'a pravnych predpisov Slovenskej
republiky nedosiahne 12 mesiacov, davka sa v Slovenskej republike podl'a
zmluvy neposkytne. To neplati, ak podl'a pravnych predpisov Slovenskej
republiky vznikne narok na davku iba na zéklade tohto obdobia poistenia.
Obdobie poistenia krat3ie ako Sest’ $tvrtrokov, ziskané podla pravnych
predpisov Spojenych §tatov zapogita institucia Slovenskej republiky na
vypocet sumy davky, ktora prisliicha podl'a pravnych predpisov Slovenskej
republiky,




7. Podmienkou naroku na invalidny déchodok osoby, ktorej invalidita vznikla
v &ase nezaopatrenosti alebo poéas doktorandského $tidia v dennej forme do
dovrfSenia 26. roku veku, a ktorej narok na invalidny déchodok vznika aj bez
obdobia poistenia, je bydlisko na tzemi Slovenskej republiky.

STVRTA CAST
Rdzne ustanovenia
Clanok 8
Spravne opatrenia

Prislu$né organy oboch zmluvnych §titov:

(a) uzatvoria vykondvaciu dohodu a prijmu vSetky spravne opatrenia

potrebné na vykondvanie tejto zmluvy;

(b) si poskytuju informacie o opatreniach prijatych na uplatiiovanie tejto

zmluvy;

(©) si bezodkladne poskytujii informécie o akychkolPvek zmenach
vietkych pravnych predpisov, ktoré by mohli mat’ vplyv na
vykonavanie tejto zmluvy.

Clanok 9
Vzajomna pomoc
Prislusné organy a institicie zmluvnych &tatov, v rdmci svojej pbsobnosti, si

pomahaji pri vykonavani tejto zmluvy. Takato pomoc sa poskytuje bezplatne
s vynimkami, na ktorych sa dohodni vo vykonavacej dohode.




Clanok 10

Ochrana poskytovanych osobnych tidajov

Ak vnutro$tatne pravne predpisy zmiuvnych $tatov neustanovuju inak,
osobné udaje zasielané podl'a tejto zmluvy medzi oboma zmluvnymi $tatmi
sa vyuZivaji na uéely vykondavania tejto zmluvy a pravnych predpisov
uvedenych v &lanku 2 tejto zmluvy. Vnitrodtatne pravne predpisy o ochrane
osobnych udajov prijimajiiceho zmluvného $tatu a ustanovenia tejto zmluvy

sa vztahuju na takéto vyuZivanie udajov.

Prislu$né organy zmluvnych §titov sa navzajom informuju o vietkych
zmenéch vnutro§ttnych pravnych predpisov tykajicich sa ochrany sukromia

a utajovania osobnych idajov, ktoré ovplyviiuju prenos osobnych tidajov.

Akykol'vek subjekt mobZe Ziadat, a prislu$ny organ alebo institucia
pozadujuca alebo prenasajiica osobné tidaje musi tomuto subjektu na
poZiadanie poskytnit, informécie o obsahu, prijimajucej institicii, dizke
vyuZivania jeho osobnych udajov, idele a zdkonnom podklade pre ktory su

tieto udaje vyuzivané alebo poZadované.

Institicie prijmu vetky potrebné opatrenia na zarudenie presnosti
prenasanych osobnych Gdajov a obmedzenie ich rozsahu na splnenie Ziadosti
prijimajucej institicie. V stlade s prislu§nymi vnutro$tatnymi pravnymi
predpismi institicie opravia alebo vymaZi nespravne osobné iidaje, ako aj
udaje nepotrebné na splnenie poZiadavky institucie a okamZite informuja
in$titiciu druhého zmluvného §titu o tejto oprave. Nema to vplyv na pravo
subjektu poZadovat’ takéto opravy priamo od institicii.

Poskytujlice aj prijimajtice institiicie su povinné G&inne ochrafiovat’ osobné
udaje pred nepovolenym alebo protizakonnym pristupom, zmenou alebo

zverejnenim.




Clanok 11

Ochrana poskytovanych uidajov o zamestnéavatel'ovi

Ak to nevyZaduju vnutrodtatne pravne predpisy zmluvného §tatu, informacie
zamestnavatel'ov prena$ané medzi zmluvnymi 3tatmi podla tejto zmluvy sa
pouZivaju na uely vykonavania tejto zmluvy a pravnych predpisov uvedenych
v ¢lanku 2 tejto zmluvy. Toto pouZivanie sa riadi ustanoveniami tejto zmluvy a
vnuatroStatnymi pravnymi predpismi na ochranu a utajovanie informacii

zamestnavatel'ov prijimajuceho zmiuvného tatu.

Clanok 12

Oslobodenie od poplatkov a dokumenty

1. Ak pravne predpisy zmluvného §tatu ustanovuju, Ze urdity dokument
predkladany prislu§nému orgénu alebo inititacii jedného zmluvného $tatu je
Ciastocne alebo Gplne oslobodeny od poplatkov, vratane konzularnych
a spravnych poplatkov, tak toto oslobodenie sa vzt'ahuje aj na obdobné
dokumenty predkladané prislu$nému orgénu alebo initittcii druhého

zmluvného $tatu pri vykonavani tejto zmluvy.

2. Dokumenty a potvrdenia predkladané na udely tejto zmluvy nepodlichaji

overovaniu diplomatickymi alebo konzuldrnymi iradmi.

3. K6pie dokumentov, ktorych pravost’ a presnost’ potvrdi inititiicia jedného
zmluvného $tatu povaZuje institicia druhého zmluvného §tatu za pravé
a presné kopie bez dal§ieho overovania. Institicie oboch zmluvnych statov

maju pravo posudit’ hodnotu dékazov predkladanych z jednotlivych zdrojov.




Clanok 13
Komunikécia a jazyk

Prislusné organy a intiticie zmluvnych §tatov méZu priamo komunikovat’
navzdjom medzi sebou aj s akoukoPvek osobou bez ohl'adu na bydlisko, ak je

to potrebné na vykonavanie tejto zmluvy.

Ziadost alebo dokument nemédze prislu$ny orgéan alebo institicia jedného
zmluvného $titu odmietnut’ iba z dévodu, Ze st napisané v §titnom jazyku

druhého zmluvného $§tatu.
Clanok 14
Ziadosti

Pisomna Ziadost’ o davky podana v institucii jedného zmluvného titu sa
povaZuje za Ziadost’ podand podla pravnych predpisov druhého zmluvného
Statu a chréani prava Ziadatel'ov podla pravnych predpisov druhého
zmluvného Statu, ak Ziadatel’:

(a) Ziada, aby v Gase podania, bola jeho Ziadost’ povaZovana za Ziadost’

podant podl'a pravnych predpisov druhého zmluvného $titu, alebo

(b) aj ked’ o to neZiada v ase podania Ziadosti poskytne informacie
svedtiace o jeho obdobiach poistenia ziskanych podl'a pravnych

predpisov druhého zmluvného §tatu.

Ziadatel’ podPa pravnych predpisov jedného zmluvného 3tatu méze poziadat’,
aby jeho Ziadost’ nebola povaZovana za Ziadost’ podla pravnych predpisov

druhého zmluvného $tatu.

Ustanovenia tretej ¢asti sa vztahuju iba na divky, o ktoré sa poziada v defi

nadobudnutia platnosti alebo po dni nadobudnutia platnosti tejto zmluvy.




Clanok 15

Opravné prostriedky a lehoty

I. Pisomné opravné prostriedky proti rozhodnutiu intitiicie jedného zmluvného
Stdtu je moZné podat aj indtiticii druhého zmluvného $tatu. O opravnom
prostriedku sa rozhoduje podl'a postupov a pravnych predpisov zmluvného

Statu, proti ktorého rozhodnutiu sa podava opravny prostriedok.

2. Akékol'vek Ziadost, ozndmenie alebo pisomny opravny prostriedok podany
podl'a pravnych predpisov jedného zmluvného $titu musi byt’ podany
indtiticii tohto zmluvného $tatu v urdenej lehote. Ak je podanie predlozené
v druhom zmluvnom tite pri dodrZani uréenej lehoty, povazuje sa za véas

podané.
Clanok 16
Zasielanie Ziadosti, oznameni a opravnych prostriedkov
Intitticia prijimajuca Ziadost', oznamenie alebo opravny prostriedok, v pripadoch

uvedenych v &lanku 14 alebo 15 tejto zmluvy, uvedie datum prijatia dokumentu a
ihned’ ho zagle institicii druhého zmluvného Statu.

Clanok 17
Mena
1. Platby podra tejto zmluvy sa vyplacaju v mene zmluvného $tatu, ktory platbu
vykonéva.
2. V pripade prijatia ustanoveni obmedzujucich vymenu alebo vyvoz meny

jednym zo zmluvnych §tatov prijmi zmluvné §taty okamZité opatrenia
potrebné na zabezpedenie prevodu sim diZznych zmluvnymi §tatmi podla

tejto zmluvy.




Clanok 18
RieSenie sporov

Akékol'vek spory tykajice sa vykladu alebo uplatiiovania tejto zmluvy sa rie$ia

dohodou medzi prisluinymi organmi.
Clanok 19
Dodatoéné dohody

Tato zmluvu je moZné v budticnosti menit’ a dopliiat’ po nadobudnuti platnosti

d’al$imi dohodami, ktoré st neoddelitelnou stdastou tejto zmluvy.
PIATA CAST
Prechodné a zavere¢né ustanovenia
Clanok 20
Prechodné ustanovenia

1. Této zmluva nezaklad4 narok na vyplatu davky za obdobia pred

nadobudnutim platnosti tejto zmluvy.

2. P1i rozhodovani o naroku na davky podra tejto zmluvy sa prihliada aj na
obdobia poistenia podla pravnych predpisov oboch zmluvnych $tatov, ako aj

na iné udalosti, ktoré nastali pred nadobudnutim platnosti tejto zmluvy.

3. Pri uplatiiovani &lanku 5 ods.2 alebo ods. 4, ak st osoby vyslané vykonavat’
zamestnanie alebo samostatnii zarobkowvi ¢innost” na Gzemie druhého
zmluvného $titu pred nadobudnutim platnosti tejto zmluvy, sa predpoklada,
Ze obdobie zamestnania a samostatnej zarobkovej ¢innosti uvedené v tomto

odseku zaéne plynut’ odo dita nadobudnutia platnosti tejto zmluvy.




Rozhodnutia o naroku na davky, prijaté pred nadobudnutim platnosti tejto

zmluvy nemaju vplyv na naroky vznikajiice podi’a tejto zmluvy.

Uplatiiovanie tejto zmluvy nespdsobi zniZenie sumy davky, na ktori vznikol

narok pred nadobudnutim jej platnosti.

Clanok 21

Nadobudnutie platnosti

Této zmluva podlieha schvaleniu podla postupov alebo vniitro$tatnych

pravnych predpisov kazdého zmluvného §tatu.

Téato zmluva nadobudne platnost’ prvého diia tretieho kalendameho mesiaca
nasledujiiceho po mesiaci, v ktorom si zmluvné $§taty vzajomne pisomne
oznamili, Ze boli splnené vietky nevyhnutné ustavné a zdkonné podmienky

pre nadobudnutie platnosti tejto zmluvy.

Ziadne ustanovenie tejto zmluvy neovplyvni vyplatu davok socialneho
zabezpedenia, ktoré boli priznané podl'a Dohody medzi viadou Spojenych
$tatov americkych a vladou Ceskoslovenskej socialistickej republiky

o recipronom poukazovani déchodkov z 20. juna 1968 a z 12, jila 1968.

Clanok 22

Platnost’ zmluvy a jej ukon&enie

Tato zmluva sa uzaviera na &as neurdity.

Tato zmluva méZe byt’ vypovedand kazdym zmluvnym §titom dorucenim
pisomného ozndmenia o jej vypovedani druhému zmluvnému $tatu.

V pripade vypovede zostane zmluva v platnosti aZ do doby uplynutia jedného
kalendarneho roka nasledujiceho po roku, v ktorom bolo druhému

zmluvnému §titu dorudené pisomné oznamenie o tomto vypovedani.

Ak bude tato zmluva vypovedana, préva tykajtice sa naroku na davky alebo
vyplatu davok ziskané podla tejto zmluvy zostani zachované. Zmluvné $taty

prijmu opatrenia o narokoch pocas ich ziskavania.




NA DOKAZ TOHO podpisujiice osoby, ktoré boli na to opravnené podpisali tito

zmluvu.
Dané v pesrmsiave. dita <2, 12, fwz v dvoch povodnych vyhotoveniach kaZdé

v anglickom jazyku a slovenskom jazyku, pri¢om obidve znenia majt rovnaka

platnost’.

ZA SPOJENE STATY AMERICKE: ZA SLOVENSKU REPUBLIKU:

y




Vykonavacia dohoda
na vykonavanie
Zmluvy
medzi
Spojenymi $tatmi americkymi
a Slovenskou republikou

o sociadlnom zabezpedeni




Prisludny organ Spojenych 3tatov americkych

a prislusny orgén Slovenskej republiky,

podrla ¢lanku 8 a) Zmluvy medzi Spojenymi $tatmi americkymi a Slovenskou

republikou o socialnom zabezpe&eni uzavretej diia , d'alej len (,,zmluva®), sa

dohodli takto:

Prva kapitola

Vseobecné ustanovenia

Clanok 1

Vyrazy pouZité v tejto vykonavacej dohode, majii ten isty vyznam ako v zmluve.

Clénok 2
1. Institicie uvedené v €lanku 1 ods. 1 pism. €) zmluvy si:
(@ za Spojen¢ Staty americké, Sprava socidlneho zabezpedenia,

(b) za Slovensku republiku, Socialna poistoviia.

2. Intitiicie sa dohodnil na spoloénych postupoch a formuléroch potrebnych

na vykonévanie zmluvy a tejto vykonavacej dohody.




Druha kapitola

Ustanovenia o poisteni

Clanok 3

Ak sa uplatiiuju pravne predpisy jedného zmluvného $tatu v siilade

s akymikol'vek ustanoveniami &lanku 5 zmluvy, intitiicia tohto zmluvného
§tatu vystavi na Ziadost' zamestnavatel'a, zamestnanca alebo samostatne
zarobkovo ¢innej osoby potvrdenie, v ktorom bude uvedené, 7e
zamestnavatel/zamestnanec alebo samostatne zarobkovo &inna osoba
podlieha tymto pravnym predpisom a uvedie obdobie platnosti tohto
potvrdenia. Toto je potvrdenim toho, Ze zamestnavatel', zamestnanec alebo
samostatne zérobkovo ¢inn4 osoba je oslobodena od povinnosti platenia

poistného podl'a pravnych predpisov druhého zmluvného $tatu.

Potvrdenie uvedené v odseku 1 tohto &lanku vystavi

(a) v Spojenych $tatoch americkych Sprava socidlneho zabezpe€enia

(b) v Slovenskej republike Socidlna poistoviia, pobo&ka.

Vynimky podla élanku S ods.7 zmluvy udeluje.

(a) V Spojenych $tatoch americkych - Sprava socidlneho zabezpe€enia a

(b) V Slovenskej republike - Ministerstvo préce, socidlnych veci

a rodiny Slovenskej republiky.

Inititicia zmluvného §tatu, ktord vystavi potvrdenie uvedené v odseku 1
tohto €lanku, zasle képiu potvrdenia alebo dohodnuté informécie uvedené v
potvrdeni institicii druhého zmluvného $tatu podl'a potrieb institiicie tohto
druhého zmluvného $tatu.




Tretia kapitola
Ustanovenia o davkach
Clanok 4

Ziadosti o davky podla zmluvy sa predkladaji na formularoch dohodnutych

medzi indtitdciami oboch zmluvnych Statov.

Institiicia jedného zmluvného §tatu, u ktorej bola Ziadost o davky skorsie
podand v stlade s ¢lankom 14 zmluvy, poskytne indtiticii druhého
zmluvného §tatu vietky dokumenty a ostatné informacie, ktorymi disponuje
a ktoré sa moZu vyZadovat' na Ggely vybavenia tejto ¥iadosti a uréenia

naroku.

Indtitticia zmluvného 3tatu, ktorej sa doruéi Ziadost, ktora bola pévodne
podand v inStiticii druhého zmluvného $tatu, bezodkladne poskytne
ingtiticii druhého zmluvného §tatu dokumenty a ostatné dostupné
informAcie, ktorymi disponuje a ktoré mézu byt vyZzadované na ugely

vybavenia Ziadosti a urenia naroku.

Institicia zmluvného $tatu, u ktorej bola Ziadost’ o didvky podans, overi
informacie tykajiice sa Ziadatel'a a jeho/jej rodinnych prisluinikov
a pozostalych. Ingtiticie oboch zmluvnych §tatov sa dohodnii na rozsahu

informaécii, ktoré sa buda overovat’.

Institicie zmluvnych &tatov vyplacaju davky podla zmluvy priamo

opravnenym osobam.




Stvrta kapitola

Rézne ustanovenia

Clanok 5

1. V sulade s postupmi dohodnutymi podra druhej &asti tejto vykonévacej
dohody, institucia jedného zmluvného &tatu na Ziadost’ institicie druhého
zmluvného Statu poskytne dostupné informécie tykajtice sa naroku

ktoréhokol'vek opravneného na Gcely vykondvania zmluvy.

2. S cielom ulah¢it’ vykondvanie zmluvy a tejto vykonavacej dohody sa
intitiicie m6Zu dohodnut’ na opatreniach tykajucich sa poskytovania

a prenosu prostrednictvom elektronickej vymeny udajov.

Clanok 6

Institicie oboch zmluvnych $tatov si kaZzdoroéne k 31. decembru vymenia
Statistické udaje o platbach vyplatenych prijemcom dévok podPa zmluvy podla
stavu k 31. decembru kalendarneho roka. Tieto 3tatistické udaje obsahuju podet
prijemcov a celkovii sumu davok v &leneni podl'a druhu davky vyplatenej podla

zmluvy.

Clanok 7

1. Ak sa vyZaduje spravna pomoc podla élanku 9 zmluvy, vydavky iné nez
beZné personalne a prevadzkové naklady indtiticie poskytujlicej pomoc sa
refunduji, okrem pripadov dohodnutych prisluinymi organmi alebo

institiciami zmluvnych Statov.

2. Institticia jedného zmluvného $tatu poskytne na Ziadost’ institdcie druhého
zmluvného §tatu bezplatne vietky zdravotné informacie a dokumentéciu,
tykajuce sa zdravotného stavu Ziadatel'a alebo prijemcu davky, ktorymi

disponuje.




3. Ak indtiticia zmluvného $titu pozaduje, aby sa osoba, ktora pobera alebo
Ziada o davky na tizemi druhého zmluvného $tatu podra zmluvy podrobila
lekarskej prehliadke, takiito lekarsku prehliadku zabezpeéi inititicia
druhého zmluvného $tatu v sulade s vnutro§tatnymi pravnymi predpismi
zabezpedujlcej institiicie a na ndklady institacie, ktora o lekarsku prehliadku

Ziada.

4. Institicia zmluvného Statu uhradi dlzné sumy podPa odseku 1 alebo 3 tohto
¢lanku po predloZeni vykazu vydavkov institaciou druhého zmluvného

tatu.

Clanok 8

Tato vykonavacia dohoda nadobudne platnost’ diiom nadobudnutia platnosti zmluvy

a bude platit’ podas platnosti zmluvy.

Dané v gaprrusve  diamws 20z v dvoch pévodnych vyhotoveniach kazdé
v anglickom jazyku a v slovenskom jazyku, pri¢om obe znenia maji rovnaki

platnost’.

Za kompetentny organ Za kompetentny organ
Spojenych $tatov americkych: Slovenskej republiky:
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